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DETAILED ACTION 
Claim Objections 

1 . Claims 13 and 31 are objected to because of the following informalities: 
Regarding claims 13 and 31, the term "a content source" in claim line 2 has 

already been defined and should be replaced with -the content source- to improve the 
clarity of the claim language. 

Appropriate correction is required. 

Claim Rejections • 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 12 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 12, the claim recites the term "the first client". This term lacks 
antecedent basis and is unclear as to what it refers to: the client or the first 
content source. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 

States. 

5. Claims 1-7, 11, 13-15, 17-25, 29, 31-33, and 35-37 are rejected under 35 
U.S.C. 102(b) as being anticipated by Choquier et al. (US 5,774,668). 

Regarding claims 1,19, and 37, Choquier et al. anticipates: 

A method of enabling a client to access content, the method comprising: 
receiving an instruction indicating a client request to access content (column 9, 
lines 9-1 1 and column 13, lines 41-42, with a user requesting service, and the 
service can be content); 

accessing a list of content sources capable of rendering the content for which 
access is requested by the client (column 13, lines 42-57, where the service map 
is read, seen as accessing a list of sources capable of rendering the content); 
determining a performance metric for at least two of the content sources (column 
14, lines 46-49, where reading the service map to obtain performance metrics 
such as CPU load and CPU index for the servers is done); and 
selecting among the content sources based on the performance metric to identify 
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a content source to be accessed by the client (column 14, lines 56-59, with the 
selecting of the server being performed). 

Regarding claims 2 and 20, Choquier et aL anticipates: 

The method of claim 1 or the system of claim 19 further comprising accessing the 
content source selected (column 14, lines 56-59, with the open request being 
passed on to the server after selection, seen as accessing the content). 

Regarding claims 3 and 21, Choquier et al. anticipates: 

The method of claim 1 or the system of claim 19, further comprising monitoring 
communications exchanged with the content source selected to determine a 
selected connection state to determine if an alternate content source should be 
accessed (column 23, lines 55-60, with load monitoring of the servers being 
done, seen as monitoring communications exchanged with the source, and 
column 24, lines 16-28, where the connection state determines server additions 
or removals, and column 24, lines 35-53, where monitoring of communications 
determines a connection state, which determines if alternate content sources 
should be accessed). 

Regarding claims 4 and 22. Choquier et al. anticipates: 
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The method of claim 3 or the system of claim 21 further comprising repeating the 
determining and selecting when the selected connection state indicates that the 
alternate content source should be accessed (column 24, lines 45-48, with the 
newly added servers based on the monitored connection states are load 
balanced, and column 14, lines 46-49, where reading the service map to obtain 
performance metrics such as CPU load and CPU index for the servers is done 
and column 14, lines 56-59, with the selecting of the server being performed). 

Regarding claims 5 and 23, Choquier et al anticipates: 

The method of claim 3 or the system of claim 21 further comprising monitoring 
the state of at least one of the content sources not selected from within the list of 
content sources so that the alternate content source may be selected when the 
connection state indicates the alternate content source should be accessed 
(column 23, lines 55-59, with the servers being reallocated to different service 
groups automatically, seen as monitoring the state of servers not on the list, or 
the service map, so that they can be added to the service map if they need to be, 
seen as selecting the alternate source as seen in column 24, lines 18-28). 

Regarding claims 6 and 24, Choquier et al. anticipates: 
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The method of claim 1 or the system of claim 19 wherein receiving the list of 
content sources includes receiving the list of content sources from a host (figure 
1 , where the local map (140) and service maps (1 36) are stored on the Gateways 
(126) and App Servers (120), therefore the list of sources is received from a 
host). 

Regarding claims 7 and 25, Choquier et al. anticipates: 

The method of claim 6 or the system of claim 24, wherein the list of content 
sources is received in response to authenticating (column 2, lines 29-33, where a 
user logs on to the network, seen as authenticating, and the list of sources is 
accessed upon a request for service as seen in column 2, lines 44-56). 

Regarding claims 11 and 29, Choquier et al. anticipates: 

The method of claim 1 or the system of claim 19 wherein determining the 
performance metric includes identifying a first content source able to sustain an 
identified throughput rate (column 10, lines 24-30, where the load of each server 
is seen as a way to determine an identified throughput rate, since as load 
increases, throughput reduces and vice versa). 
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Regarding claims 13 and 31, Choquier et al. anticipates: 



The method of claim 1 or the system of claim 19 wherein determining the 
performance metric includes identifying a content source with a highest 
throughput rate (column 10, lines 24-30, where the load of each server is seen as 
a way to determine an identified throughput rate, since as load increases, 
throughput reduces and vice versa, and the servers are chosen based on their 
rankings, where a higher ranking is given to a lower loaded server, as seen in 
column 14, line 60-column 15, line 6). 



Regarding claims 14 and 32, Choquier et al. anticipates: 

the method of claim 1 or the system of claim 19 wherein determining the 
performance metric includes ranking at least two of the content sources (column 
14, line 60-column 15, line 6, where selecting the server with a higher 
performance is seen as ranking the content sources). 

Regarding claims 15 and 33, Choquier et al. anticipates: 

The method of claim 14 or the system of claim 32 further comprising using the 
ranking to select a backup content source to be accessed when the content 
source selected for access experiences an interrupt condition (column 23, lines 
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41-51, where servers can be removed from groups, seen as an interrupt 
condition, and column 24, lines 35-53, where the service map is used for 
accessing backup content sources if another server is removed, and column 14, 
line 60-column 15, line 6, where selecting the server with a higher performance is 
seen as using the ranking of the content sources to choose a backup server). 

Regarding claims 17 and 35, Choquier et al. anticipates: 

The method of claim 14 or the system of claim 32 further comprising establishing 
and maintaining a connection to one or more of the content sources not selected 
from among the list while accessing the content source selected (column 23, 
lines 41-51, where the service is established from the content source selected, 
and column 24, lines 35-53, where getting the service map updates from servers 
added and removed and keeping them on the map until a next update is seen as 
establishing and maintaining a connection to the other content sources while the 
content source selected is being accessed). 

Regarding claims 18 and 36, Choquier et al. anticipates: 

The method of claim 14 or the system of claim 32 further comprising switching to 
one of the content sources not selected from the list when access to the content 
source selected is determined to be inferior to access available using the content 
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source that is accessed (column 24, lines 15-34, where servers are removed 
from groups based on their conditions, seen as inferior access conditions if the 
load is too high, and column 24, lines 35-53, where the service map is used for 
accessing alternate content sources if another server is removed). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

7. Claims 8-10, 16, 26-28, and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Choquier et al. (US 5,774,668) in view of She et al. (US 7,133,922). 



Regarding claims 8 and 26, Choquier et al. discloses ail of the limitations as 
described above except for using polling request to determine performance 
metrics. The general concept of polling servers to determine performance 
metrics of at least 2 servers is well known in the art as illustrated by She et al. 
She et al. teaches querying nodes to receive their performance metrics (column 
10, lines 32-67). It would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Choquier et al. with using polling of nodes to 
determine performance metrics as taught by She et al. in order to add real time 
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data to the server databases for real time load balancing as to increase the 
quality of the streams. 

Regarding claims 9 and 27, Choquier et al. discloses all of the limitations as 
described above except for using stream request to poll. The general concept of 
polling servers using stream request is well knov\^n in the art as illustrated by She 
et al. She et al. teaches querying nodes to receive their performance metrics 
(column 10, lines 32-67). The request includes a query for quality index that is a 
measurement of streaming observations, thus is a request for stream 
performances to observer actual bit rate. It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify Choquier et al. with using 
polling of nodes as stream requests as taught by She et al. in order to add real 
time streaming observation data to the server databases for real time load 
balancing as to increase the quality of the streams. 

Regarding claims 10 and 28, Choquier et al. discloses all of the limitations as 
described above except for identifying the first source to respond to the polling 
request. The general concept of identifying the first content source in response 
to a polling request is well known in the art as illustrated by She et al. She et al. 
teaches querying nodes to receive their performance metrics (column 10, lines 
32-67). The responses are added to databases, and these entries are identified 
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as they are entered into the list (column 9, lines 48-58, where as entries are 
added to the content URL heading, they are identified, and the first to respond 
would be identified as well). It would have been obvious to one of ordinary skill in 
the art at the time of invention to modify Choquier et al. with using polling of 
nodes to identify the first to respond as taught by She et al. in order to add real 
time data to the server databases for real time load balancing as to increase the 
quality of the streams. 

Regarding claims 16 and 34, Choquier et al. discloses all of the limitations as 
described above, including connecting to content sources not originally selected 
(column 23, lines 41-51 , where the service is established from the content source 
selected, and column 24, lines 35-53, where getting the service map updates 
from servers added and removed and keeping them on the map until a next 
update is seen as establishing and maintaining a connection to the other content 
sources while the content source selected is being accessed), however Choquier 
et al. does not disclose maintaining a relative ranking by polling requests to the 
content sources. The general concept of maintaining a relative ranking by polling 
requests to the sources is well known in the art as illustrated by She et al. She et 
al. teaches querying nodes to receive their performance metrics (column 10, 
lines 32-67). The responses are ranked by selecting the best fit for the stream 
(column 10, line 62-column 1 1 , line 2). It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify Choquier et al. with using 
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relative rankings by polling requests as taught by She et al. in order to add real 
time data to the server databases for real time load balancing as to increase the 
quality of the streams. 

8. Claims 12 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Choquier et al. (US 5,774,668) in view of Nilsson et al. (US 2005/0172028). 

Regarding claims 12 and 30, Choquier et al. discloses all of the limitations as 
described above except for identifying the first content source that sustains a 
throughput rate for a specified duration. The general concept of identifying the 
first content source that sustains a throughput rate for a specified duration for a 
performance metric is well known in the art as illustrated by Nilsson et al. 
Nilsson et al. teaches switching a data stream on a predetermined condition 
(section 0016), and that the predetermined condition monitored for is a 
throughput rate during an interval (section 0048-0053). It would have been 
obvious to one of ordinary skill in the art at the time of invention to modify 
Choquier et al. with identifying the first content source that sustains a throughput 
rate for a specified duration as a performance metric as taught by Nilsson et al. in 
order to improve streaming quality by providing stream observations as the load 
balancing metric. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

"On multiple description streaming with content delivery networks" 
(Apostolopoulus et al.) describes Content Delivery Networks and load balancing 
applications. 

"Research and design of a mobile streaming media content delivery network" 
(Wee et al.) describes Content Delivery Networks and dynamic load balancing. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adam S. Weintrop whose telephone number is 571-270- 
1604. The examiner can normally be reached on Monday through Friday 7:30am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on 571-272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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SUPERVISORY PATENT EXAMINER 




